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Responses to Comments from the East Bay Municipal Utility District

16-1. Land application costs will likely increase as an overall result of the proposed GO.
However, SWRCB staff is taking a sustainable approach to land application through its
proposed GO and believes that the additional conditions and requirements beyond the Part
503 regulations are needed for sustainability.  See Response to Comment 8-2.

16-2. The commenter requests that the SWRCB review every GO requirement and mitigation
measure in the EIR to determine if the requirement is necessary and if the
requirements/mitigation measures would make the land application of biosolids cost
prohibitive.  The proposed GO and the mitigation measures were designed to protect the
environment and human health.  Additionally, the mitigation measures were designed to
be feasible, in compliance with CEQA.  Although some of these measures may
incrementally add to the cost of land application, they are deemed necessary to adequately
protect the state’s water quality and public health.

16-3. The opinion of the commenter regarding support for Mitigation Measure 5-1 is noted.

16-4. See Response to Comment 14-3.

16-5. See Master Response 4.

16-6. See Master Response 4.

16-7. See Response to Comment 16-5 and Master Response 4.

16-8. See Response to Comment 14-2.

16-9. See Master Response 4.

16-10. Comment noted.  This comment summarizes the number of impacts presented in the EIR
and states that EBMUD supports the SWRCB in its effort to prepare a comprehensive
statewide EIR.

16-11. See Master Responses 5, 7, and 8.

16-12. See Responses to Comments 16-18 and 16-19, and Master Responses 9 and 11 . 

16-13. This comment also pertains to the proposed mitigation measure to extend the grazing
period to 60-90 days, and explains that the extended period may have adverse economic
impacts on some biosolids users or make biosolid less competitive than other grazing land
soil amendments.  It indirectly recognizes a possible unknown impact on grazing animals
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and states that the mitigation measure should be relaxed until more is known on this issue.
It also states that more should be said of the biosolids’ benefits to land productivity and
feed quality; this should be balanced against the remote possibility of grazing animal
impacts discussed in the draft EIR.

The benefits of biosolids additions to soil fertility and land productivity were addressed on
page 4-4 of the draft EIR.  But the National Academy of Sciences indicated in its 1996
report on wastewater and sludge use on agricultural crops that the 30-day grazing waiting
period following biosolids application should be further researched, indicating a substantial
scientific uncertainty regarding this issue.

According to the project description, nearly all land-applied biosolids are cultivated or
disced into the soil within 48 hours of application.  Depending on the time of year, final
cultivation and pasture seeding might occur within days to several weeks after
incorporation, with grass/forb germination 2 to 3 weeks or more thereafter.  Developing
a good erosion-controlling pasture grass cover, and plants with a root system strong enough
to withstand grazing pressure, may require another 30-60 days or more, again depending
on time of year, rainfall, and temperature conditions.  Common practice in California and
a best management practice for pasture development and resource protection is to wait at
least 60 days after biosolids application and pasture seeding before grazing.  The
recommended mitigation measure cannot, therefore, be considered an economic
disadvantage to those who incorporate biosolids into the soil, as nearly all applicators
would practice these measures.  In the absence of fully understood scientific facts and with
scientific uncertainty, such as the situation here, and where severe economic hardship is
not caused by a mitigation measure, it is generally best to be prudent and conservative.

Also see Master Responses 7 and 8.

16-14. The commenter’s opinion commending SWRCB staff for its work on the EIR is noted.
Additionally, the commenter expressed that the EIR should place a greater emphasis on the
positive aspects of using biosolids.  State CEQA Guidelines Section 15126.2 states that an
EIR shall identify and focus on the significant environmental effects of the proposed
project.  It further states that a lead agency should normally limit its examination to
changes in the existing physical conditions in the affected area at the time the notice of
preparation is published (if one is published).  Therefore, the EIR analysis only identified
the physical changes to the environment that could result from the land application of
biosolids and did not compare the use of biosolids as a soil amendment to other soil
amendments.

16-15. The proposed GO is only regulating EQ biosolids where the application rate is at higher
rates.  These rates are established from communications with industry representatives.
Regulation of this material is intended to protect California’s resources from applications
of biosolids at high-end loading rates.  Excessive applications of biosolids and waste
disposal converge where applications exceed the agronomic rate and go beyond what is
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useful for the typical agricultural operation  Also, at higher application rates, metal
accumulations are a larger issue for exceptional quality material.

16-16. See Response to Comment 14-15.

16-17. The potential for accumulation of metals and organic contaminants from sewage sludge-
derived compost or other sewage sludge-derived mixtures at sites where  higher loading
rates are used poses a threat to water quality and California’s resources.  Accordingly, such
applications will not be exempted from coverage under the proposed GO. 

16-18. See Master Response 11.

16-19. See Master Response 11.

16-20. SWRCB staff believes that biosolids should not be transferred to the field and held for long
periods.  Adverse environmental conditions, including water quality degradation and
adverse air quality, may arise if biosolids are stored on the surface for extended periods
without incorporation into the soil.

16-21. Onsite storage of compost and exceptional quality biosolids can have the same types of
environmental impacts as material that is not exceptional quality.  The storage restrictions
have not been changed.

16-22. See Master Response 6.

16-23. See Response to Comment 14-3.

16-24. See Master Response 10.

16-25. Sites with active waste discharge requirements require tracking and oversight regardless
of whether the land is fallow.  Should a landowner not expect to use biosolids every year,
they have the ability to terminate the requirements, provided that they have complied with
the applicable waiting periods.

16-26. See Master Response 4.

16-27. See Master Response 4.

16-28. The requirements in the GO have been revised to address the same issue but in a manner
that makes compliance easier to evaluate and takes further steps to minimize air quality
impacts.  The approach requires that biosolids applied to fields designated for tilling have
at least 50% moisture and be incorporated into the soil within 24 to 48 hours.  To place
these requirements in the proposed GO, it has been modified in two locations.  The text of
the proposed GO, as found in Prohibition No. 14 of Appendix A, now reads: 
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The application of biosolids containing a moisture content of less than 50% is
prohibited.  Any visible airborne particulate leaving the application site during
biosolids applications or during incorporation of biosolids at the permitted site
is prohibited.

The text of the proposed GO, as found in Discharge Specification No. 6 of Appendix A,
now reads: 

If biosolids are incorporated into the ground, applied to a site where the soil
will be tilled, biosolids shall be incorporated within 24 hours after application
in arid areas and within 48 hours in non-arid areas.   tTillage practices shall be
used which minimize the erosion of soils from the application site by wind,
storm water, or irrigation water.

This approach is similar to one taken by the CWEA Manual of Good Practice.  Specifying
a particular wind speed poses problems for evaluating site microclimates and measuring
those wind speeds (e.g., height of measurement, location, time of day).  Also see Master
Response 9.

16-29. See Response to Comment 16-20. 

16-30. The SWRCB staff believes that it is important to track the cumulative loading of metals
to soils in California, even if they are applied in concentrations below the levels identified
in Table 3 of the Part 503 regulations.  The risk assessments conducted by EPA are still
valid, but the cumulative loading tracking is a safeguard against loss of soil productivity
and “dumping” of biosolids in one area over an extended time.

16-31. See Response to Comment 14-19.

16-32. See Master Response 4.

16-33. The proposed GO is not applicable to vendors of biosolids, only biosolids applied at the
point of use.

16-34. See Master Response 4.

16-35. The Pre-Application Report and the Annual Report have been revised to include reporting
of residual soil nitrogen.

16-36. The number of soils tests required should be representative, but would vary with size of
the site and the different number of soil types.  Such decisions should be made on a case-
by-case basis by RWQCB staff.  Soil samples are required to be reported only once.  The
Pre-Application Report has been modified to exclude soil testing using methods 8270 and
SW 846.
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16-37. Comment noted.  The units for nitrogen applications now use consistent units.

16-38. One sampling result from the groundwater monitoring system is required.

16-39. See Master Response 4.

16-40. See Master Response 4.

16-41. Annual Reports are due on January 15 for all State waste discharge requirements.  This is
standard operating practice and allows for logging with all other reports throughout the
state system.  However, Annual Reports have been changed to cover the period between
December 1 and November 30. 

16-42. Comment noted.  Electronic reporting is being developed by some of the RWQCBs and
the SWRCB.
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